
Subject: FW: CPRA request (LAPC.2020.09.19.a-h; LAPC.2020.09.20.a-d)
From: Mark Smith <n3145@lapd.online>
Date: 10/13/20, 4:34 PM
To: "adrian@123mail.org" <adrian@123mail.org>

Dear adrian@123mail.org:

The Office of the Inspector General (OIG) has reviewed your requests for records pursuant to the
California Public Records Act (Cal. Govt. Code §§6250, et seq., hereafter “CPRA” or the “Act”),
which we received on September 19 and 20, 2020.  Your requests seek the following categories of
records:

(i) copies of all OIG reports not yet linked-to from the OIG’s website, including 2019 and
2020 reports, and possibly existing reports published earlier than 2013;

(ii) records associated with interviews with UCLA School of Law experts in 2020, such as
notes taken, recordings made, preparatory documents such as question lists and resumes of
experts (not including emails);

(iii) communications between OIG staff and LASD relating to the scheduling of an
appointment with Mr. Villanueva on February 3, 2020;

(iv) communications of OIG staff relating to the scheduling of an appointment with Rebecca
and ASAC Kasmar on February 6, 2020;

(v) list of OIG projects mentioned in an IG calendar entry for March 9, 2020;
(vi) agendas, minutes, sign-in sheets, agenda packets, materials distributed, PowerPoint

presentations, videos played, and similar material pertaining to 2020 meetings of the Risk
Management Executive Committee;

(vii) agendas, minutes, sign-in sheets, agenda packets, materials distributed, PowerPoint
presentations, videos played, and all similar material pertaining to 2020 meetings of any
focus groups sponsored, attended, created, funded, or otherwise supported by OIG;

(viii) agendas, minutes, sign-in sheets, agenda packets, materials distributed, PowerPoint
presentations, videos played, and all similar material pertaining to your meeting with the
BOPC on Friday, February 28, 2020;

(ix) letter to Ms. Young written on February 19, 2020;
(x) Inspector General daily calendar entries from April 1, 2020 through June 30, 2020;
(xi) Inspector General daily calendar entries from July 1, 2020 through September 30, 2020;

and
(xii) Inspector General daily calendar entries from October 1, 2020 through December 31,

2020.

The OIG is cognizant of its responsibilities under the Act.  It recognizes the statutory scheme was
enacted in order to maximize citizen access to the workings of government.  The Act does not
mandate disclosure of all documents within the government’s possession.  Rather, by
specific exemption and reference to other statutes, the Act recognizes that there are boundaries where
the public’s right to access must be balanced against such weighty considerations as the right of
privacy, a right of constitutional dimension under California Constitution, Article 1, Section 1.  The
law also exempts from disclosure records that are privileged or confidential or otherwise exempt
under either express provisions of the Act or pursuant to applicable federal or state law, per California
Government Code Sections 6254(b); 6254(c); 6254(f); 6254(k); and 6255.  The OIG has conducted an
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inquiry and search for responsive records and responds as follows:

Request
Copies of all OIG reports not yet linked-to the OIG’s website, including 2019 and 2020 reports, and
possibly reports published earlier than 2013.

Response
All publicly available and existing OIG reports published during 2019 and 2020 have already been
posted to the OIG website. 

Aside from these reports, further clarification is sought regarding what documents are being
requested.  The request language “all OIG reports not yet linked-to from” our website is unclear.

Request
Records associated with interviews with UCLA School of Law experts in 2020, such as notes taken,
recordings made, preparatory documents such as question lists and resumes of experts (not including
emails).

Response
The OIG has identified one responsive document in connection with this request that is attached to
this letter.

Request
Communications between OIG staff and LASD relating to the scheduling of an appointment with
Sheriff Villanueva on February 3, 2020.

Response
The OIG has not identified any responsive documents in connection with this request.

Request
Communications of OIG staff relating to the scheduling of an appointment with Rebecca and ASAC
Kasmar on February 6, 2020.

Response
The OIG has identified responsive documents in connection with this request that are attached to this
letter.  The information redacted from the emails is exempt from disclosure under Sections 6254(c)
and 6255 of the CPRA.  Section 6254(c) of the CPRA exempts from disclosure personnel, medical, or
similar files, the disclosure of which would constitute an unwarranted invasion of personal privacy;
Section 6255 of the CPRA exempts from disclosure records, when the public interest served by not
disclosing the record clearly outweighs the public interest served by disclosure of the record.  The
determination that these exemptions apply was made by me, Inspector General Mark P. Smith, with
guidance from the Office of the Los Angeles City Attorney.

Request
List of OIG projects mentioned in an Inspector General calendar entry for March 9, 2020.

Response
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The OIG has identified one responsive document in connection with this request that is attached to
this letter.  The information redacted from the document is exempt from disclosure under Sections
6254(a) and 6255 of the CPRA.  Section 6254(a) of the CPRA exempts from disclosure preliminary
drafts, notes, or interagency or intra-agency memoranda that are not retained by the public agency in
the ordinary course of business, if the public interest in withholding those records clearly outweighs
the public interest in disclosure; Section 6255 of the CPRA exempts from disclosure records, when
the public interest served by not disclosing the record clearly outweighs the public interest served by
disclosure of the record.  The determination that these exemptions apply was made by me, Inspector
General Mark P. Smith, with guidance from the Office of the Los Angeles City Attorney.

Request
Agendas, minutes, sign-in sheets, agenda packets, materials distributed, PowerPoint presentations,
videos played, and similar material pertaining to 2020 meetings of the Risk Management Executive
Committee.

Response
The OIG has identified responsive documents in connection with this request, one of which is
attached to this letter.  Due to the number of other responsive and disclosable records, which must be
redacted to the extent necessary to protect any information contained therein that is exempt from
disclosure under the CPRA, including under Government Code Sections 6254(c), 6254(f), and
6254(k), the OIG will provide you with copies of such records, as they become ready, on a rolling
basis.  At present, it is estimated that the entirety of such records may be provided to you within
approximately three months from the date of your initial request for records on September 19 and 20,
2020.  However, please be advised that this is merely an estimate and may not be met should
unforeseen circumstances arise; should that be the case, you will be notified prior to the expiration of
the identified three-month period of a revised estimate.

Request
Agendas, minutes, sign-in sheets, agenda packets, materials distributed, PowerPoint presentations,
videos played, and all similar material pertaining to 2020 meetings of any focus groups sponsored,
attended, created, funded, or otherwise supported by OIG.

Response
The OIG has not identified any responsive documents in connection with this request.

Request
Agendas, minutes, sign-in sheets, agenda packets, materials distributed, PowerPoint presentations,
videos played, and all similar material pertaining to your meeting with the BOPC on Friday, February
28, 2020.

Response
The OIG has identified one responsive document in connection with this request that is attached to
this letter.  The information redacted from the document is exempt from disclosure under Government
Code Section 6254(k) / Evidence Code Section 1040.  Section 1040 of the Evidence Code exempts
from disclosure official information, which is information acquired in confidence by a public
employee in the course of his or her duty, when disclosure of the information is against the public
interest because there is a necessity for preserving the confidentiality of the information that
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outweighs the necessity for disclosure in the interest of justice.  The determination that these
exemptions apply was made by me, Inspector General Mark P. Smith, with guidance from the Office
of the Los Angeles City Attorney.

Request
Letter to Ms. Young written on February 19, 2020.

Response
The OIG has not identified any responsive documents in connection with this request.

Request
Inspector General daily calendar entries from April 1, 2020 through June 30, 2020, July 1, 2020
through September 30, 2020, and October 1 through December 31, 2020.

Response
You requested, on July 29, 2020, the daily calendars of the Inspector General for all of 2019 and
2020.  The OIG determined, on August 21, 2020, that your request sought records that are exempt
from disclosure.  You then modified your request, on September 8, 2020, such that it was for as many
of the calendars of the Inspector General, beginning with January 1, 2020, as would not trigger the
previously-noted exemptions from disclosure.  Without waiving any applicable exemptions from
disclosure, you were provided with records responsive to your request.  You then modified your
request, on September 19 and 20, 2020, such that it was for the daily calendars of the Inspector
General for all of 2020, except for those that had already been provided.

The OIG determines that your request seeks records that are exempt from disclosure under
Government Code Section 6255, which exempts records that reveal the mental processes and
impressions of government officials and are therefore protected by the deliberative process privilege. 
See Times Mirror Co. v. Superior Court, 53 Cal.3d 1325, 1343-44 (1991) (explaining that disclosure
of a government official’s calendars would be “the functional equivalent of revealing” the official’s
“judgment and mental processes” and holding that “[t]he intrusion into the deliberative process is
patent”); Rogers v. Superior Court, 19 Cal.App.4th 469, 480-81 (1991) (holding same, as to phone
records).  The OIG further determines that this portion of your request seeks records exempt from
disclosure under the “public interest” exemption of Section 6255, which provides an exemption
where, as here, responding to a broad and unfocused request would be unduly burdensome for the
agency, such that the public interest in withholding clearly outweighs any public interest in
disclosure.  See Times Mirror Co., 53 Cal.3d at 1344-46 (authorizing the wholesale withholding of
government official’s calendars for a five-year period, especially given the broad scope and
nonspecific and unfocused nature of the request); id. at 1345 (finding that any public interest in
disclosure “is simply crushed under the massive weight” of the request for the wholesale production
of calendars); Rogers v. Superior Court, 19 Cal.App.4th at 480-81 (upholding withholding of material
in light of “the nonspecific and unfocused nature of the request” and noting that the one-year time
frame of the request at issue was not “conceptually different than the five-year period involved in
Times Mirror Co.”).  Additionally, the OIG denies this portion of your request on the ground and to
the extent that it seeks personal information protected from disclosure under the exemptions of
Government Code Section 6254(c); information protected by the attorney-client privilege under
Government Code Section 6254(k) / Evidence Code Section 954, and official information protected
under Government Code Section 6254(k) / Evidence Code Section 1040.  The determination that
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these exemptions apply was made by me, Inspector General Mark P. Smith, with guidance from the
Office of the Los Angeles City Attorney.

If you have any questions regarding this correspondence, please contact the OIG at (213) 893‑6400.

Very truly yours,
BOARD OF POLICE COMMISSIONERS

MARK P. SMITH
Inspector General
Police Commission

Mark P. Smith
Inspector General
Los Angeles Police Commission
Office of the Inspector General
350 S. Figueroa Street, Suite 1002
Los Angeles, CA 90071
(213) 893-6400
www.oig.lacity.org

From: Mark Smith
Sent: Tuesday, September 29, 2020 2:49 PM
To: adrian@123mail.org
Subject: CPRA request (LAPC.2020.09.19.a-h; LAPC.2020.09.20.a-d)

Dear adrian@123mail.org:

The Office of the Inspector General (OIG) is in receipt of 12 requests that you sent via
email for records pursuant to the California Public Records Act (Cal. Govt. Code §§6250,
et seq., hereafter “CPRA” or the “Act”).  Specifically, your requests – which were sent on
September 19, 2020 and September 20, 2020 – seek daily calendar entries of the
Inspector General, correspondence, a list of projects, meeting materials, OIG reports,
interview materials, and emails.

The OIG is cognizant of its responsibilities under the Act.  It recognizes the statutory
scheme was enacted in order to maximize citizen access to the workings of
government.  The Act does not mandate disclosure of all documents within the
government’s possession.  Rather, by specific exemption and reference to other
statutes, the Act recognizes that there are boundaries where the public’s right to access
must be balanced against such weighty considerations as the right of privacy, a right of
constitutional dimension under California Constitution, Article 1, Section 1.  The law also
exempts from disclosure records that are privileged or confidential or otherwise exempt
under either express provisions of the Act or pursuant to applicable federal or state law,
per California Government Code Sections 6254(b); 6254(c); 6254(f); 6254(k); and 6255.
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In accordance with Government Code Section 6253(c), “unusual circumstances” exist
with respect to your requests due to the need to search for, collect, and appropriately
examine the requested records, which may be voluminous, that are demanded in your
request.  See Govt. Code § 6253(c)(2).  Therefore, the OIG will require the statutory 14-
day extension of time in which to respond.  A determination concerning your request will
be made no later than October 13, 2020, but the OIG will make every reasonable effort
to provide its determination sooner.

If you have any questions regarding this correspondence, please contact the OIG at
(213) 893 6400.

Very truly yours,
BOARD OF POLICE COMMISSIONERS

MARK P. SMITH
Inspector General
Police Commission

Mark P. Smith
Inspector General
Los Angeles Police Commission
Office of the Inspector General
350 S. Figueroa Street, Suite 1002
Los Angeles, CA 90071
(213) 893-6400
www.oig.lacity.org

Attachments:

CPRA Determination Letter to adrian - 10.13.20.pdf 765 KB
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